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PRACTICE ALERT  

8 October 2025 

Defining scope for construction monitoring 

Before you begin construction monitoring, it's important to clearly understand and communicate your responsibilities. 

Things you should remember: 

• You must sight the issued building consent and read the conditions relevant to your discipline.  

• You are monitoring against the granted consent, not re-checking the entire application. 

• If you did not undertake the design, make that clear within the PS4 Schedule. Regardless of your involvement, 

explicitly state in the PS4 schedule what is and is not within your scope.  

• Rely on specialist Producer Statements with quality assurance documentation for elements of proprietary 

design and for items outside the scope of your construction monitoring. 

 

Altering the standard PS4 Producer Statement form 

Guidance/response Why is this an issue? What to do 

Do not amend or alter the 

standard wording on 

producer statement forms. 

Instead, you should use the 

standard Engineering New 

Zealand/ACE NZ PS4 

without edits. 

• The standard ENZ/ACE PS4 form has 

been carefully worded to be a statement 

of professional opinion, which ensures 

the civil liability being assumed is 

insurable.   

• Altering the form, for example by 

striking out clauses, changes the 

meaning of the certification, can 

create confusion for Building Consent 

Authorities (BCAs) and building 

owners, and undermines trust in your 

opinion. 

 

 

 

Keep the PS4 form itself intact. 

• If you need to include your scope, 

assumptions, qualifications, limitations 

or exclusions, state them in a separate, 

attached document (like a schedule or 

letter) and reference it on the PS4.   

• If a BCA requests a modified PS4, you 

should politely decline and explain that 

the attached schedule is the correct 

place to provide tailored context. If the 

BCA persists, contact Engineering New 

Zealand or ACE NZ so we can interact 

with the BCA. 
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• Criminal liability can arise from issuing 

incorrect PS4s. The existence of 

reasonable grounds for the belief is a 

key factor in determining liability. 

Engineers issuing PS4s must maintain 

detailed records to support their 

professional opinion as required by the 

unaltered PS4. 

Schedule 1 work or work for which the BCA has given an exemption 

Guidance/response Why is this an issue? What to do 

For work that is exempt 

under Schedule 1 of the 

Building Act or otherwise 

deemed exempt by the BCA, 

use the PS1A/PS2A/PS4A 

forms.   

 

MBIE has guidance on 

when work requires a 

building consent. 

Standard PS4s refer to compliance with an 

issued building consent and its conditions. 

A standard PS4 is the wrong instrument if 

there is no consent.   

• A common trap is crossing out the 

‘consent’ language on a standard PS4 to 

use it for exempt work; the A-Series 

Producer Statements are specifically 

intended for this purpose. 

Confirm the exemption pathway and your 

scope (eg structural only).   

• Ideally, you should establish if the work 

will require consent prior to issuing a 

producer statement. However, if you 

prepared a PS1 and the project later 

proceeds as exempt, you should 

supersede the PS1 with a PS1-A.   

PS4 requests when no PS1 was issued 

Guidance/response Why is this an issue? What to do 

You should refuse to issue 

a PS4 if no PS1 was issued 

for that scope of work.   

Why this matters:   

• A PS4 confirms that construction aligns 

with the approved consent documents 

for the scope covered by a PS1. Without 

a PS1, there is no consented design to 

give an opinion relating to whether the 

work has been constructed in 

accordance with it.   

 

The appropriate response is to provide a 

factual letter that describes what work 

you undertook and observed at the time. 

Do not provide current assessment of 

historical work.   

• This letter should be accompanied by 

any site reports, photos and test results 

from the time of the work.   

• This allows the council (BCA) to form 

its own opinion of compliance from the 

historical information provided. 

• Be careful to note that the work that 

you carried out was completed X years 

ago. 
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Backdating and legal risks 

Guidance/response Why is this an issue? What to do 

Do not backdate a PS4 or 

PS4A. 

It is never acceptable to backdate a PS4. 

This action is considered fraud.   

• A good practice is to complete, sign, 

and date the PS4 as soon as your final 

inspection is complete and then keep it 

in the project file until it is requested.   

 

Legal risks   

• Be aware that stating compliance 

without reasonable grounds can trigger 

section 40 of the Building Act, which 

carries potential criminal liability for 

both the authorising engineer and the 

firm.   

• To control this risk, you must keep 

meticulous records (detailing what was 

done, when, by whom, and with what 

evidence), be explicit about your scope 

and any assumptions in the PS4 

schedule and not be pressured into 

signing where evidence is insufficient. 

 

Authority, responsibility and scope 

Who can sign? Professional responsibility 

According to Engineering New Zealand policy, only a 

Chartered Professional Engineer (CPEng) should sign a 

PS4. The PS1, PS2 and PS4 should be signed by a CPEng 

who is acting within their competency and is authorised 

by their firm.   

• The person who signs the PS4 takes individual 

professional responsibility for its content.   

• Inspections may be delegated to other competent 

personnel, such as a technician, but the signing CPEng 

remains fully responsible for the entire statement.   

Engagement and conflicts of interest 

The engagement of an engineer for construction monitoring (CM) by a builder is not good practice, as it creates a 

potential conflict of interest. 

• The preferred arrangement is for the construction monitoring engineer to be engaged directly by the property owner 

to maintain independence.   

• Design-build contracts are a recognised exception where this arrangement is inherent to the contract structure. 
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Building Consent Conditions 

An example of Building Consent Conditions with the requirements for the construction monitoring engineer is shown 

below. 
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Note: This Advisory is provided for general information purposes only.  It is not legal advice and should not be relied on as an 

alternative to specific legal advice. ACE New Zealand, CEAS, and Engineering New Zealand jointly and individually, disclaim 

liability for any such reliance.  
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